We are pleased to share good news with Handschu Class Members, the public and Mass Defense volunteers.  The New York City Police Department has quietly dropped the 2004 policy that allowed officers to engage in political surveillance by routinely videotaping and photographing New Yorkers engaged in lawful protest.  That policy, Interim Order 47 of the Patrol Guide, was replaced by Interim Order 22.  Interim Order 22 restores police Patrol Guide procedures to the framework which existed from 1991 to October 1994, the actual or imminent occurrence of illegal activity.  
  

The change recently came to light in the course of discovery in our November 2005 motion challenging Interim Order 47 because it was inconsistent with the court-ordered Handschu Guidelines.  When we noticed unusual sentence syntax in a cover letter from the city’s attorney which accompanied discovery materials, we asked whether the syntax meant Interim Order 47 was no longer in effect.  The city’s attorney responded that Interim Order 47 was withdrawn more than a year ago, and replaced by Interim Order 22.  (Surprisingly the NYPD had continued to litigate our motion to enjoin Interim Order 47, but did not inform us or the court that it had withdrawn the regulation we were challenging, and adopted a new regulation which is consistent with the court-ordered Handschu Guidelines
[1].)  

Interim Order 22 provides police may videotape political activity when unlawful conduct is occurring, has occurred or is about to occur at a demonstration, or a bona-fide need exists to prepare training materials on crowd control.  (Live video transmissions without recording are also permitted for deployment of police resources, a situation not covered by Handschu rules because no recording is made.)  Interim Order 22 also restores provisions for timely destruction of videos when the recordings are no longer needed for use consistent with the Handschu Guidelines.  

We are filing papers with Judge Charles Haight informing him that we have learned the police have adopted a new Patrol Guide regulation consistent with the Handschu Guidelines, and asking him to order the police to notify us, and the court, if Interim Order 22 is changed again so we can make sure any future changes to the Patrol Guide involving video and photo surveillance of demonstrations and public gatherings complies with the Handschu Guidelines . 

Great thanks to the many Handschu class members, the National Lawyers Guild Mass Defense Committee, I-Witness Video, other media and the New York Civil Liberties Union, for providing the evidence which made it possible for us to bring the motion to enjoin Interim Order 47.  The revocation of Interim Order 47 is a victory for New Yorkers’ ability to engage in political protest without fear that their image will appear in a police videotape or their photo will end up in a dissier at NYPD headquarters.  The five of us are honored to have worked for the Handschu class to bring police procedures into compliance with the Handschu Guidelines.  


If you received this message on a list which will not accept a message attachment, you can obtain a copy of Interim Order 22 and the papers being filed with Judge Haight at www.nyclu.org or e-mail franklinsiegel@yahoo.com to request copies.     


Congratulations to the Handschu Class! 

Paul Chevigny 

Jed Eisenstein 

Marty Stolar 

Franklin Siegel 

     -and- 

Art Eisenberg, NY Civil Liberties Union 

�[1] Two documents constitute what federal district Judge Charles Haight calls the “Modified Handschu Guidelines”.  One is modifications to the original Handschu Guidelines which appear at 273 F.Supp.2d 327 at page 349.  The other is the “Guidelines for Investigations Involving Political Activity” found at 288 F.Supp.2d 411 at page 420.  The longstanding Handschu consent decree, 605 F. Supp. 1384, governed political surveillance by the New York City Police Department from 1985 until its provisions were relaxed in the wake of the September 11th attacks.  273 F. Supp.2d 327 and 288 F.Supp.2d 411.  The new photosurveillance regulation the police adopted in 2004, Interim Order 47, conflicted with the Modified Handschu Guidelines.  �
�



